isconsin Attorney General John W. Reynolds discusses 
ve right to know and Wisconsin’s new “open meetings” 
w. This is the text of a speech delivered to the Wiscon- 
In Press Association at its Mid-Winter Conference, 
Munuary 7, 1960, in Eaw Claire. 


James Madison said: 


A people who mean to be their own governors 
must arm themselves with the power that knowl- 
edge gives. A popular government without popular 
information or means of acquiring it is but a 
prologue to a farce or a tragedy or perhaps both. 


The meetings of a public administrative body must 
Sle open to the public for these reasons: 
| 1) It is public business and not private business that 
$b the subject of deliberations of all of our federal, state, 
ind local agencies. 
| 2) Power in a democracy rests with the whole people 
i d is yielded up only in part, and for stated intervals, 
ib other citizens whose only function is the exercise of 
Hower for the good of the whole. The entire body of 
li tizens retains the right to terminate this grant of power, 
jut the right is an empty one if it must be exercised by 
joters who cannot discover how wisely, or unwisely, 
Wheir officials have conducted themselves. They cannot 
inow without free access to the meetings where power 
ab exercised in the name of the public. 
3) Open proceedings enlist the intelligence and in- 
Bibrmation of the entire community. Errors of fact and 
incorrect basis for decisions are promptly spotted in 
pen meetings and the citizens can enforce corrections. 
4) Public proceedings broaden the base of public 
articipation in government and make the citizen partici- 
‘pate in the decision-making itself. 


5) The right to open meetings is an important pro- 
lection to the conscientious, honest, and forthright public 
ficial. Open proceedings protect him from imputations 
f wrong doing. Where there is secrecy, there is suspi- 
ion; and where there is suspicion, though unfounded, it 
ill undermine good government and good government 
‘personnel. 


6) The preservation of our freedom depends not on 
aws alone but on the continuation of our heritage, 
ulture, and tradition. If the people do not know what 
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their public officials are doing, then they will not be in a 
position to remove those officials who are doing violence 
to the finer values in our heritage, culture, and tradition. 


‘Not Less, But More Information’ 


The power of the people will be exercised whether or 
not its exercise is guided by complete information. It 
behooves all in government and all in control of the press 
to better inform those who make the ultimate decisions. 
The cure for the gravest defects in democracy is not less, 
but more information. The information of the people is 
the foundation of our political system, and the source of 
power of our democratic society. When the citizen is 
fully informed, his political acts are his own. When he is 
only partly informed, his acts are the acts of those who 
have partly informed him. A government which conceals 
information can withhold from the citizen the facts he 
needs to make political decisions, and he becomes de- 
pendent on the political decisions of those in power. The 
suppression of information inevitably leads to tyranny. 


The free flow of information to the citizen, and the 
right of the press to have access to information about 
government, must inevitably lead to, and preserve, our 
freedom. 


During the last 300 years the peoples of the world 
living under the Anglo-Saxon system of law and juris- 
prudence have steadily expanded the areas in which gov- 
ernment conceded they had a right to inquire. There were 
numerous rebuffs, but the pressure of public opinion and 
the constant criticism of the press working together, in 
England and the United States, enlarged the access of 
all citizens and the press, particularly, to full and com- 
plete information about government. The principle that 
all citizens have a right to knowledge of the operation of 
their government, and the free use of that information, 
has by now been well established. 


Restrictions on the right to know were enacted into 
law almost simultaneously with the invention of the 
printing press. The rulers even of that early day immed- 
iately realized the power of the press and the dangers 
that the spread of knowledge would create for govern- 
ments in power. Under Henry VIII books were proscribed 
by government edict; printing was licensed and was per- 
mitted only as a government-controlled monopoly; 
access to information was closed by the use of religious 
injunctions, star chamber proceedings, employment of 


eeneral warrants, closing of parliament, and the enforce- 
ment of savage libel laws. 


Press Licensing Lessens 
ee 


However, in the late 18th century and almost simul- 
taneously in England, licensing of the press was aban- 
doned; doors of the legislatures, of congress, and of the 
parliament were opened. Court proceedings were made 
public, the laws of libel and slander were softened, and 
the defenses of truth and fair comment were provided by 
the courts. 

By the early 1900’s, although the practice did not 
always follow the theory and the law, it was conceded 
that the public and the press had a right to know about 
the affairs and works of government at the federal, state, 
and local level. As early as the administration of William 
McKinley, the President of the United States, held regular 
conferences with the press. 

Constitutional amendments were passed in most of 
the states, providing for open sessions of the legislature. 
Where no such constitutional measures were adopted, the 
pressure of public opinion and the clamor of the press 
resulted in the opening of meetings to the public. 

At the turn of the century, in so far as public records, 
debates of congress and state legislatures, and judicial 
procedures were concerned, the doors were wide open to 
the citizen. There were, of course, the omnipresent 
caucuses and secret conclaves. These, however, were 
extra-legal and did not receive official sanction although 
their practice was widespread. 


Wartime Security Brings Change 


However, a change has come over America and this 
change has been due to the security regulations of World 
War II especially. Since that time, events in the United 
States, particularly in the federal government, have been 
moving in the direction of secrecy. One federal agency 
after another, frequently as a result of presidential orders, 
has acted to close its records and has refused access by 
the press or the public to its administrative proceedings 
and has communicated with the public only by the use of 
propaganda-oriented press releases. This retrogression 
has been attempted to be justified by one military crisis 
succeeding another, by the delegation of legislative and 
executive functions to administrative tribunals, and by 
the increase in the sheer size of government, which made 
it more difficult for the press, let alone the average citizen, 
to be informed at the source of the news. 

This problem, though, has been confined to the fed- 
eral government by no means. Only a few years ago, a 
leading Wisconsin newspaper published a series of articles 
about secrecy in government in Wisconsin. A survey 
made in preparation for this series showed that out of 64 
Wisconsin communities checked, one or more govern- 
mental bodies met regularly in closed sessions in 38 of 
these communities. It was estimated that half of the 2200 
school boards in Wisconsin met in a closed session. It 
was found that secrecy had developed at all levels and in 
all kinds of Wisconsin government. It was practiced by 


city councils, school boards, county boards, legislati 
councils, the University Board of Regents, and the Co 
servation Commission. 


Bases for Closed Meetings 


The desire for closed meetings on the part of loc 
and state officials by and large is not the result of e 
motives but is based primarily on these factors: 

1) The fear on the part of public officials that th 
will make a fool of themselves in public; , 

2) The erroneous assumption that issues are d 
cussed better when the press is not present; 

3) The erroneous assumption that the problems 
government are so complex tnat they are beyond pub! 
discussion; 

4) The desire to “get the job done quickly” witho 
having to bother with the so-calied local “maicontents 
and 

5) The desire to avoid unfavorable criticism in t 
press by control of the press through the issuance of se 
serving press releases. 

In Wisconsin we have taken a great step forward tl 
year in the fight against secrecy in government. One 
the first acts passed by the legislature and signed in 
law by the governor was Chapter 289, Laws of 195 
popularly called “the Anti-Secrecy Law.” 


Provisions of Wisconsin’s Law 


This legislature declares it is the public policy of i 
state, since representative government depends upon ; 
informed electorate, that the public is entitled to full a: 
complete information regarding affairs of governme 
compatible with the conduct of governmental! affairs a 
the transaction of public business. It provides that | 
meetings — state and local — are public, and that f» 
access is required to all governing and administrat’ 
bodies, boards, commissions, committees, and agencis 
including municipal and quasi-municipal corporations. 
provides that the general policy is that all such boar 
and all such commissions shall hold only open meetin 
to which all citizens are free to attend. 

It does provide that there may be closed sessions 
the cases of certain exceptions such as: 


1) The deliberation after hearing or trial by a juds 
jury, or administrative agency; 

2) Where personnel problems are discussed, unless 
public hearing is requested by the employe concerned 


3) Certain areas of crime detection and preventic 
and probation and parole matters; 


4) Sessions where business matters which for co: 
petitive or bargaining purposes require closed session 


5) Deliberations or negotiations on purchasing 
public property or investing public funds; and 


6) Conferences or information passed between 
public agency and its legal counsel. 


While in the past we have had laws on the books su 


; those involving city councils and village boards which 
-ovide that their meetings shall be open, this new legis- 
tion for the first time clearly sets forth as a matter of 
ate policy that all meetings of all public bodies shall be 
yen with the exception of the very few exemptions from 
‘e statute. 

_ This statute represents a long step forward in the 
iblic’s right to know, and the Wisconsin Press Associa- 
on should be very proud that they supported the leg- 


lation and were largely responsible for its passage. 
\ 


pen Records’ Statutes 


In addition to this new law, which in effect blankets 
| governmental agencies in its provisions, we have had 
ir some time specific statutes providing for the inspec- 
on of public records and for open meetings of specific 
cal governing bodies and some state commissions. And, 
> course, Article IV, Section 10 of the Wisconsin Con- 
itution provides: 


{ 


Each House shall keep a journal of its proceed- 
ings and publish the same, except such parts as 
require secrecy. The doors of each House shall be 
kept open except when the public welfare shall 
require secrecy... . 


' Fortunate as we now are in securing our inalienable 
ght to information by legislation, the mere passage of 
law does not secure those rights nor assure us that the 
ious hope expressed in its declaration of policy will be 
salized. Statutes are not self-executing. So, let’s discuss 
ow this and similar laws are to be enforced. 

| These laws are not self-enforcing. By that, I mean, we 
P not have a state police force responsible for their en- 
srcement. They are enforced by aggrieved citizens who 
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are denied their rights to attend meetings or gain full 
information about them. The aggrieved citizen enforces 
his right by requesting the governmental agency involved 
to comply with the law; if it fails to do so, he can 
go to court and get a writ of mandamus compelling 
compliance. As a practical matter this means it is the ob- 
ligation of the working press at all times to insist upon 
compliance with the Anti-Secrecy Law by governmental 
agencies. 


University Meetings Open 


Since Chapter 289 has been passed, the Attorney 
General’s Office has attempted wherever possible to in- 
sure compliance. We have given the opinion that the 
meetings of the Regents of the University must be open 
to the public. 

We have concluded that the debates of the University 
faculty on the subject of compulsory ROTC must be open 
to all and since the statutes clearly constitute the faculties 
of the several colleges of the University as the governing 
bodies of these colleges, it will be our opinion that all 
faculty meetings must be open. 

It is the intention of the Attorney General’s Office to 
execute the public policy declarations of the new statute; 
we shall not rule in favor of secret meetings unless the 
situation presented clearly comes within the few excep- 
tions to the statutes. 

Gentlemen, you have a good anti-secrecy law. But 
the benefits of this law will only be realized if we have a 
vigilant and vigorous press working with conscientious 
public officials who insist upon compliance with its pro- 
visions. Remember, if you are ever refused admittance to 
a meeting which should be public, and if you fail to pro- 
test, then you are responsible for losing one of the battles 
in the continuous struggle for freedom of information 
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